— 


8 a — * © - — — * 2 — — = . 

a IG. "4 — * * . , _ A * 6 — — - = _ IE II — LY, ——— 3 pa — 
K ͤ —˙»ö..̃ 7—˙¹˙ oA at ie” FFF | — 
— e 2 9 


— CF 


1 - 2 . — i \; > - ge 
— ——— _ 2 1 — "XX - — 
wa, 5 Und — * 8 * "> * 1 
— b A —— 7 fas — es DNS 
* * 


2 


3 „ 6 


* 


* 


EspatL, on Cert- Hill, 1748. 


* 
, 


» 


THIRTEENTH 


% 


r 
REE- HOLD ERS 


* 


D Y 3 L T N. 
Finted by IAs 


A 


Ty of D U B LI 


- | | ho _ * * 4 * | 4 2 
YEAR D 010 
5 * UT Vs © " 8 —— il 


. 


6696 2 „ „„ „„ "$a „ 4 ht OO OS ET Loren a ue AA” 14 of 


: * "4 
— LI — 
2 = . & . 
' 8 
"A, rn 
7 „ CY ”, © I bh 
| a 4 
ini 3 D 5 1 20 * 
= « 1 ot 1 ” 


29210 V [819 6a 
18912 10 © ; 10 
ng ene E 


„ „ n PY A * „ L wa ©» otro — 5 


I œ oo, 4E nh —˙j TT . pong be! * A 144 >” on” 


We . 
* 
— — dim——— 
PU n PY 2 Mic. _ * „ 
* 4 
„ # 
6 


hp 


* a 2. * BEES 1 0 
* ' o © » : . 
b 4 4 ” : - * ta ” FT # * * A 
* py * * wy — 
2 «>.» .&. * - b 7 : . % a 
ATHIRTEENTH | 
, — 5 o 3 * t 1 ” : N 
# $ * 7 
* 8 1 K . þ : 7 8 . * 1 : 4 y.% a - 
: , p * e 3 7 7 F 
, N . * Pl : 1 : 
| CJ Le ' 
: 7 4 1 3 E a 14 ; + } 


8 the Courts of Lam, which I have conciſely 
FN - deſcribed, with the Power, Office and Duty 
of the ſeveral Judges, in my Twelveth Ad- 
% would be but imperfect and maimed, without 
Iaizs, who, by Gop's gracious Providence, and 
> Wiſdom and Virtue of our Anceſtors, are the 
lief, the onLY JupGes, where Fa#s are to be proved, 
tried; ſo I ſhall beg Leave to poſtpone what I in- 
nded to offer on. tbe Dieafs incident to the og Poli- 
e, and to 655 a brief Account of the Inſtitu- 
jon, Office and Duty of Juris, as I find it ab- 
ated from the moſt authentic Law-Writers, by the 
arned and worthy Author of that moſt excellent 
book, called Excrisn LineRT1ES and in a moſt 
ful Pamphlet publiſhed here, by our worthy Fel- 
W. Citizen, Mr. John Smith, the Bookſeller, inti- 
uled, The EncLisnman's RIùR rr. 
lu the primitive Ages of the Britiſh Government, 
ot only the Laws were made by the general Voices 
f the People aſſembled, in their Mbtes, or great 
vuncils, as before obſerved ; but all Judgments and 
becrees, in civil and criminal Caules, were nee 
che Majority. of the Aſſembly of the People. 
Ca8ar, in his Commentaries,” Book the Sixth; 
ith a Kind of Admiration, relates a Point of Bri- 
6 Hiſtory, which, to me, conveys. pregnant Proof 
| the Being and Eſtabliſhment of Juries, or Inqueſts, 
bis Time. He obſerves, that if a Man | 
Qulity be found dead, his Friends and Neighbours 
pe together to enquire the Caule of his Death, 
nd, if the Wife be Taſpettel of the Death of her 
nuſband, ſhe n by theſe Neigbbours, with 
A | \ 2 | 28 


R 5 
as great Strickneſs and Severity, as if ſhe were x 90. 
vant. And, if ſhe be rp GviLty, ſhe is burn 
to Death. Here it is remarkable, that this has 2 
ways been, and ſtil] continues to be the Law of Bu. 
tain, and that Cæſar, in his Relation of the Fatt, 
uſes the Fry 1 8 571 which, from all An 
tiquity, have been. .uſed, in Law Procedings, whe 
the, ding a V erdi by a Jury is to be een 
1 ³0 V bod. 
Bor this great Method of Trial by Juntks wa 
regulated in the Time of the Saxons, in the Reign d 
AEtheldred, about the Year 675, that is, about three 
hundred Years before the Nees Invaſion, falſe 
called, the 'Conqueft. Then the Number of the ]v 
RORS was defined, by a Law, which ordained, thi 
« in every Hundred, there ſhould be a Court; df 
which ,TWweLVe ANTIENT. FREEMEN, together vit 
the Lord of the Hunted, all ſworn, that they /bunl 
not condemn the Innocent, or acquit the Guilty, wen 


appointed the $0tz Jvupocrs. 
Bor, as the Law, became more complicate and vo 
luminous, in Proceſs of Time, it was found expedi 
ent to add to every Court, other Fudges, choſen fro 
among thoſe, who had diſtinguiſhad themſelves b 
the greateſt Wiſdom, and the moſt extenſive Know 
ledge and Experience in the Laws of Nature and Na 
tions, particularly of their own Country. But, tho 
ſuch Men have been appointed to declare the Las 
and to be the Guardians of the Rights of the Croun 
vet, in the primitive Ages, they were looked upon 
as little more than Co-aſſeſſors to the antient conſtitution 
Judges, Tat Jury ; and whatever the Pride, or Cu 
ruption of ſome modern Judges, may, vainly, promf 
them to arrogate; it will be found, they are ſtill, bu 
little, better, here Jun IES have Senſe enough 


0 


know their Ofkggand Duty, and Virtue and Ref 
tion enough to t them in Execution. This will z 
pear more.plaih, Unddet the following Heads. . 
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ble 22 Britiſn aud 18M! Spell, fey in 
4 Trials 4% Jun R 


TT 1s one of the miſerable Fallies of Ae Na- 


tue, chat it commonly ſlights Pp: -eſent Enjoyments, 
nd 2arely rates the good Things it poſſeſſes at their 
rye value, till it is deprived of them. This grand 
Fvilege of Trials, by our Country, that is, by J U 
LIES, as it ſeems to have been as Ancient as the 
dremmentz or firſt Form of Policy i in this iſland; _ 
eng not unknown. to. the ancient Britains (as ap- 
eas by thelr Books and Monuments of Antiquity) 
attiſed by the&Sgrens and confirmed, ſince the Inva- 
dn of the Normans, by Magna Charta, 28 you have, be- 
pe beard, and continual Ufage; ſo it is a Thing of the 
icheſt Moment, and efſentialFelicity, to all Britiſb and 
rh Subjects. For, look abroad in France, Spain, Italy, 
indeed, (almoſt) where you will, and obſerve the 
itrable Condition of the Inhabitants, either entirely 
hjeted to the arbitrary Luſts of Tyrants, who 
under, diſmember or ſlay them, accordin 3 the 
umour takes them, and many Times w 
alt Provocation, meerly for Sport, and WE 
rage Cruelty : Or at beſt, yau will behold 0190 | 
r ſuch Laws, as render their Lives, Liberties and 
lates, liable to be diſpoſed of,. at the Diſcretion of 
rangers appointed their Judges, moſt times merce- 
, and Creatures of Prerogative; ſometimes ma- 
ous and oppreſſive, and toobfteh partial and cor- 
pt. Or, ſuppoſe them ever ſoft" and upright ; yet, 
Il has the Subject ho. Security againſt Subornations, 
the Attacks of malicious, falſe and unconſciona- 
E Witneſſes; yea, when there is no ſufficient Evi- 
&, upon meer Suſpicions, they are obnoxious to 
Tortutes of the Rack, which often make an inno- 
it Man confeſs himſelf guilty, meerly to get out of 
eat Pain: Or if he do, with invincible Courage, 
1 endure 


3 1 
endure the Queſtion (as they call thoſe Torment h 
is many Times ſo ſpoiled in his Limbs, as he ſeas 
ever is his own Man again. ay 
Whereas ſuch has been the Goodneſs of God, a 
the prudent Care of our Anceſtors, that, to our inef; 
maÞR Happineſs, we are born, and live, under 
mild and righteous Conſtitution, where all theſe M 
chiefs may be prevented; where none can be leg 
condemned, either bÞ the Power of ſuperior Enemig, 
or the Raſhneſs dM Will of any Judge, nor by th 
bold Affirmation f profligate Evidence: For, by 
Fundamental Law in our Government, No Mar 
Life (unleſs it be in Parliament, which is a fuprea 
Court, and it is ſuppoſed will never,dt;any Ma 
Wrong) ſhall be touched for any Oriweonhatſorr 
but upon being found Guilty on two*rſemeral Tri 
(for ſo may that of the Grand and Petty-Jury be eil 
ed) and the Judgment of twice Twelve Mep at leaf 
all of his own Conditien and Neighbourhood, andy 
on their Oaths [Coke 3 Part of 7yſtit. p. 40.] That! 
to ſay, Twelve, or more, to find the Bill of Indifmen 
againſt him, and Twelve others to give Judgme! 
upon the general Iſſue of Not Guilty : All which | 
rors muft be honeſt, ſubſtantiabh impartia! Men, at 
being Neighbours of the Party accufed, or place whe 
the ſuppoſed Fact was committed, car not be preſumt 
to be unacquainted either with the Matters charge 
the Priſoner's Courſettof Life, or the Credit of f 
Evidence: And all "theſe muſt be fully ſatisfied 
their Conſcienges, that he is Guilty, and ſo una 
mouſly pronqunce him upon their Gabs, or elfe | 
cannot be condemned; For, the Office and Power 
theſe Jurics is Judicial: They only are che Judge 
from whole Sentence the Indicted ate to expect L 
or Death; upon their Integrity and Underſtandi 
the Lives of all that are brought into Judgment, « 
ultimately depend; From, their Verdict there lies! 
e: by 


tel: ky Unding e Guilty, they « 
mmm „ 


my : 
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Judges, are made by 2 and many times 
jeerbfote they have beenigeeforred by corrupt Minitters 
of Stake; and ny Be ſe gie in There to oome z and 
ſich advanced, us' would ſerve a'ptefpat Turn, not al- 
mays Whole Oe tro Integrity and Skill-in the Laws: 
their Tendfe' fo  ricklifh;” v. durante Ianoplacito, 
neerly during Pleaſure, that they lie under no. ſmall 


Teniprations, which perhaps with ſome may be ne- 
eg entilely to prev 117 For, their having gene- 
ally deen wont mo take Fees,” they are concern d in 
b many Cafes, © that they ute the oftener ſubject ta 
be rempted, and are fo few, that they may be the eaſier 
torrlpted © They cannot be challenged, and may be 
pt to think themſelves abvve'any Action, and thence 
te encouraged to ſtrain 8 Point now and then. The 
major Part of them agreeing, is enough; they are 
tever ſworn at each particular Trial, nor ever at all 
but once, and that but in general Terms, I ſay, all 
theſe Things ay pombly happen to biaſs ſome 
Judges. But nothing of that kind can reaſonably 


happen to a Jury. For, 1. They are returned by a 
ſworn Officer. 2. Muft be Men of a clear Reputa- 


tion, and competent Eſtate, 3. Being Neighbours, 
they may know-fomething of the Buſineſs bn their 
wn Knowledge. 4. Their Office is but a Trouble, 
hot accompanied with any great Honor, nor any 
Profit at all. 5, They are all folemnly ſworn to each 
ptteular Cauſe. 6. The Party may challenge thirty- 
Ire in Caſe of Treafon, and twenty of them in Fe- 
ny, without any*Canſe; and as many more as he 
n aſſign Cauſe againſt. 7. Of the Grand Jury, 
gelye at leaſt muſt join in the Verdict, and of the 
Petty Jury, every Man of the Twelve muſt confent 
pon his Oath, or elſe it is Nothing. And laſtly, if 
give a corrupt Verdict betwesn Party and Party, 
bey are liable to an Atlaint. [Bat ii do not find any 
aint lies in eriminal Cauſes, where the King is a 


* * 
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4 New, let any Man of Senſe bo ider, whether this 
Mliethod be not more proper for bowing out the Tra, 
for finding out the Guity, and preſerving tbe Inc, 


amongſt the choiceſt of our fundamental Laws, which 


King and. Country; for which Reaſon the Parla- 
this great Jewel of Liberty, Trials by Juries; having 


been ever ſo often remembered in Parliament. 


that the ſame ſhall be ſupplied with Perſons of Ab 


that hath ſuch Freedom of Mind, as he ſtands indifi 


Trial of any Iflug, or Cauſe, ought. to have three Pre 
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than. i the whole Deciſion where left tothe Examim 
tion oi two or three, - whoſe Heres, Paſiun, Hals 
or Mallipliciiy of Buſineſs may eaſily betray them ini 
Error. G 2 ves 1111 eee 
Deſervedly therefore is this Trial by Furies rank'l 


whoſoever ſhall go about openly to ſeppreſs, or crafii 
ly to undermiue, and render only 4 Formality, docs 
Inſo Facto attac the Goveinment, and brings in an 


Arbitrary Poweig and is an Enemy and Fraitor to his 


ments have all along been moſt zealous for preſerving 
no leſs than fifty: eight ſeveral Times, ſince the Ny: 
man. Invaſion, been eſtabliſhed; and confirmed by 
the legiſlative Power, no one Privilege beſides having 


„ 


1 Of the neceſſary Qualifications of. Jurors. 3 


XMS the Office of Juries is of ſuch great Impot: 
{NN - tance, ſo the Wiſdom of our Law has provided 


* * 


lity, Honeſty, Integrity, and Indifferency: For, (# 
my Lord Coke ſaith, 1. Part Inſtit. Sect. 234, Fol 
155.) He that is of a Jury muſt be Liber Homo, thi 
is, not only a Free Man, and not Bond, but alſo one 


rent, as he ſtands unſworn. 2. He muſt be Legahs, Loyal 
and by the Law every Juror that is returned for th 


perties. 1. He qught to be dwelling moſt near 
the Place wheel the Queſtion is moved. 2. He oug 
to be moſt ſaffgient, both for Underſtanding, 20 

2 PT Competenc 
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ſworn. In a Word, Jurors muſt be Free of, and 
from, all Manner of Bondage, Obligations, Affections, 
Relations and Prejudices ; they muſt be the Peers, or 
Equals of the Party they are to try; they mufkibe of 
fl Age, twenty-one. Years old, or upwards, not 
Outlqw'd, never, attainted nor convicted of Treaſon, 
Felony, falle Verdict, Petjury, or adjudged infa- 
nous; They were AntientlygalkKnights, as we read 
in Clayvil and BraFon, and tlreyfmuſt "till be Perſons 


ſworn Officer, the Sheriff, ſo they of the Petty Jury 
muſt be.ewery one ſworn every ſeveral Trial by a par- 
ticular athnj the more to remind them of their Duty. 
Nay, it zJhobld ſeem in . antient Times, though the 
Office and Duty were ſtill the ſame as at this Day; 
yet, their Honour and Dignity were much greater: 
The Mirror of Juſtices makes no Scrup'e to call them, 
Judges ; and Dr. Cowel in his Interpreter tells us, Ju- 
ries were antiently Aſſociates and Aſſiſtants to the Judges 
of the Court in a kind of Equality, whereas now a-days 
they attend them in great Humility : And cites the 
Cuſtomary of Næmandy, and Lambard, as being of 


Innovations, only that Britiſh Subjects may preſerve 


& their Duty and Office by Law, that ſo they may 
uprightly diſcharge the ſamgytd GO D and their King 
ad their Fellow Subjects. 


| SECT. II. 
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Of Gxavp 1 URIES, their Duty, and thegreat Impori- 


23990 - | 
TURLES are of two Sorts : The Grand Fury, 
lo called, both becauſe it conſiſts of a greater 
Number than Twelve, as commonly 31, 19; 17, or 


Competeney'of Eſtaze. 4. He ought to beleaſtfol- | 
picious, that is, to be Indifferent, as he ftands Un. 


of Worth and Repute'; and as they are returned by a 
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the ſame Sentiments. But I deſire not to bring in 


heir antient Rights and Privileges, inform themſelves 
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„ 
the like, [but Note, They can make no Ver. 
dict or Preſentment, unleſs Twelve at leaſt af 

ttzhem agree, and then what they do is valid 
though the reſt, do not conſent;] as alſo be. 
cauſe generally they are of the greater Quality, and 
likewiſe in Reſpe& of their Power, becauſe the Ex 
tent of their Office is more great and general, as ex 
tending to all Offences throughout the whole Couny 
for which they ſerve, 2. The Petty Fury in Caſts 
criminal, called commonly the Jury of Life aud Death, 
which always conliſts of twelve Men, neither more 
nor leſs, 4 3 muſt every Man agree, or elle it is no 


TheOatnadwiniſtred ta the GAD Jun v, isas follow, 
- Y O U ſhall diligently inquire, and true Pre 


N . 1 Ss _ oO "oY r 1 


46% ſentment make, of all ſuch Matters, Articles, 
*“ and Things as ſhall be given you in Charge, as of 
all other Matters and Things as ſhall come to you 
„Knowledge touching this preſent Service; the 
King's Counſel, your Fellaws and your own, you 
* ſhall keep ſecret: You ſhall preſent no Perſon for 
Hatred or Malice, neither ſhall you leave any one 
e unpreſented for Fear, Favour or Affection, for 
* Lucre or Gain, or any Hopes thereof, but in al 
„Things you ſhall preſent the Truth, the whole 
„Truth, and nothing but the Truth, to the beſt of 
your Knowledge. So help you God.“ , 


The Office of a Grand Jury, or Grand Inqug, 
(for by both thoſe Names it is promiſcuouſly called) i 
principally. concern'd in two Things, Preſentments th 
and IndiSments, the Difference of which is thus: The 4 
firſt is, when the Jury. themſelves, of their om 
Knowledge or Inquiry, do take Notice of ſome * 
Crime, Offence or Nuſance, to the Injury of the Pub- ho 
lick, which, they think fit ſhould be puniſhed or t. of 

moved; and in order theræunto, do give the Cout 
notice thereof in Writing brieffy and „ ty 
| 8 on 


1119 
only the Nature of the Thing and the Perſon's Name 
of the Place, And this is called, a Preſentmen!, being 


the Matter whereon to form an Indictment, from 


which the Preſentment differs in theſe two Reſpect 

1. In that it is always originally the Act of the Grand 
Jary. And, 2. That it is not yet drawn up in Form; 
whereas Indictments are commonly drawn up, either 
by the Order of the Court, or at the Inſtance of ſome 
Proſecutor, and are brought before, and delivered 
unta the Grand Jury, and the Witneſſes ſworn attend 


them, who examine the faid Witneſſes, and, as they 


think fit, return the Indictments indors*d either Billa 
Yera, [that is, a true Bill,] or Ignoramus, [We are Ig - 


worant,] that is, we do not find the Matter, or there 


does not appear to us ſuch ſufficient Grounds for the 
Accuſation, that the Perſons Life and Reputation 
ſhould be brought into Queſtion. _ 85 
From whence it appears, that the End of their Of- 
fice is likewiſe two · fold. 1. To inquire after, and 
give Notice of all Crimes, Offences, Nuſances, &'c. 
in the County for which they ſerve, which by reaſon 
of cheir Inhabitancy and Eſtates therein, they are pre- 
ſumed to have beſt 8 to diſcover, and to 
find Bills againſt Malefactors, where there are good 
Grounds for the ſame, that ſo they may be brought 
to Trial, if they are forth-coming, or may be pro- 
ceded againſt to the Outlawry, if they are fled for 
their faid Offences. 2. To preſerve the Innocent 
from the Diſgrace and Hazards, which ill Men may de- 
to bring them to, out of Malice, or through 
duvornation, or other ſiniſter Ends: For, ſo tender is 
the Law, of the Reputation and Life of a Man, that 
it will not ſuffer the one to be ſullied, by the Party's 
holding up his Hand at the Bar, and the other in- 
dangered by a Trial, until firſt the Matter and Evi- 
dence againſt him have been ſcanned, examined, and 
hund by a Grand Jury, upon their Oaths, againſt 
im. Therefore, you ſee by their Oaths, They are 
from, not only, to inquire, but e inquire, not 
u de negligent or ſlothful, nor th t Things upon 
f | truſt, 
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truſt, or hurry them qyer careleſsly, but to weigh 
the Circumſtances, "and ifr-the: Witneſſes, and ſear 
out the Truth af ſuch Informations as come before 
them; and to reject the Indictment, if it be not ſuf. 
ficiently proved; aud if they have reaſonable Suſpi 
ciono ot Malice, Fubotmnation, or wicked Deſigns 
againſt, any Man's Hife or Eſtate, in ſuch as offer t 
came to ſwear: tothe, Bill af Indictment, they ar 


bound by Law, as well, as in Conſcience, to uſe il 


Diligence to diſcaver the Villainy ;z, and if it appen 
totem (whereof they are the legal Judges) to be: 
Conſpiracy, or malicious Conſpiracy, againſt the Ac. 
euſed, they are bound, not — to reject ſuch Bill of 
Indictment, but forthwith to indict all the Conſpira- 
tas; with their Aſſociates and Abettors: And that 
this is a main Part of the Grand Jury's Office, appears 
not only from legal.Reaſon, but by an expreſs Sta. 
tute, .v:z. 25 Edw. 3. 4. and 42 Edw. 99 which 
ſays, That forithe preventing Miſchiefs donc u ALSE 
ACCUSERS, zone ſhall be put to anſwer, ume it be 
by Indiftment,. or Tone F good and lawful Prpl: 
of the Neigbbourhaclistabere ſuch deeds be done; that is 
to ſay, by a Gran: l ©  '  _ + 
The Groutidmapodriwhich Grand Juries are to pro- 
ceed in grvingaheis1Verdicts, are either, + 
1. From their own. Knowledge, and ſo they miy' 
find an Indictment againſt a Perſon, though there be 


never a Witneſs at all to it; and a Petty Jury may in | 


like manner find a Perſon Guilty of a Felony or Mur- 


der, whereof, he ſtands indicted, though no Witneſſes 
appear againſt him to prove it; and the Reaſon there. 


of is, becauſe the Juries being always of the Vicinage, 
the Law ſuppoſes they may know the Matter of their 
o vn Knowledge; and therefore, in all ſuch Caſes, when 
a Jury is charged with a Priſonębſl and after the In- 
dictment read, Witneſſes fail. to appear, the Cour 
always ſpeaks thus to the Jury: Gentlemen, here is 
A. B. ſtand indified ofꝛa Crime, but here's no Witneſts 
come againſt bim, ſo th at un eſt, on your own Knowieaghs 
you know him Guilty, you muſt acquit bim: And Certainly, 

B 8 
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if the Jury's Khowledge of a Man's Gut, is enough 
to condemn him, I ſee not why their perſonal. Kriow- 
ledge of a Priſbner's Innocency, or of the Witneſſes 
Swearing falſely, ſnould not be ſufffeientto acq it dum. 

2. The other Ground upon which the Grand Ju- 
ries are to proceed, is Teſtimony of Mitueſſes; and this 
5 called EVIDENCE, becauſe it ought to be duch 
33 may make the Matter clear, manifeſt. plain and 
eyident to the Jury; and of this: Evidence the Jury, 
are the only, proper Judges; therefore, they auglit 
(according to their Oath) diligently enquire into: the 
Quality, Repute and Circumſtances of the Witneſſes, 
the Likelihood of what they depoſe, and whether they 
do not ſwear out of Malice, Subornation. Self- inte- 
teſt, Combination; or ſome ill Defign; which to. diſ. 
cover, they will do well to examine them a- part, to 
note their Variations and Contradictions, to aſk them 


ſudden Queſtions, and what Queſtions are pertinent, 


not the Judges, but the Jury only can determine; 


for they may know how to make uſe of them towards 


Diſcovery of the Truth, though the Judge do not, 
and it is they are upon their Oaths, not he; they 


mut ſatisfie their on Conſciences, the Judge has no- 


thing to do to intermeddle; he is bound by their Ver- 
dict. Let Witneſſes be never ſo rampantly poſitive, 
yet if the Jurors have good and reaſonable Grounds, 
not to believe them, they will, they muſt, remain as 
ignorant of the Party's Crime as before: We find this 
expreſly aſſerted for Law in our Books, as S He's Re- 
ports, Lib. 11. though there be Witneſſes, who prove 
the Bill, yet the Grand Inqueſt is not bound taxfind 
t, if they fee Cauſe to the-contrary + So Cate Lib. 6. 
The Judges uſe to determine abo Mall be ſworn, and 


wat ſhall be produced as Evidence to the Jury; but 
te Jury ate to conſider what Credit or Authority the 
ane is wotthy of. If a Grand Jury are not Judges 
of Evidence, 525 ſignifie nothing. If (as ſome 


vould perſuade us) ' becauſe People fear deſperately, 
wough they do not believe them; they ſhall be bound 
bind tie Bilh then they ſignifie nothing, and are no 

a Security 
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© for a Rape; BSherſwop it, no doubt, verily: heartily 
_ Evidence ; the Jury. „5 have found the 
non, ſuſpended 


whom ſaid. that though they believed in their Con. 
| ſience the Baggage 1 wore falfe ; yet ſhe ſwearing i 


| Cauſe, in others? 


Kit, of His.| Majeſty, if once excommunicated by tht 
. Giſtance, not well hearing; or remembri: g, or mall 
That he ſaid, The King bad no more Right to the Crows 
Words is true ; but if you aſk; he Evidence the * 


of the Dialogue, they . e was much 
tore Diſcourſe, but they 3 FR 


„ 


3 Tu). 8 
e A led Woman 
reſolvedito dt che chen Archbiſbop of 2 


Accordingto thisniw. 


of going gocording i to 


Mil! the Ar 


been cammitted to 
Naſtical J urifdiftion 
Ns Goods and Chatienghowghoik England invento- 
by the Sheriffs ; would it, think you, in thi 

have been a good Excuſe for the Grand Jury, 


poſitively, they, as fo many Pariſh Clerks, were bu 
to ſay Amen to her Oath ge the Fact, and to find 
Zilla Vera againſt that eminent Prelate? And if th: 
Jury be Judges of the Credibility. of Evidence, in thi 
Caſe, and may go contrary to it, Why, I pray, may 
they not have the ſame Liberty, ware they find good 


If an Indiſt ment be laid anzink a Man for criminal 
n ſaid to be utrered in a Dialogue, or Diſcourks 
though the Witneſſes roundly ſwear. all the expfeſ 
words in the Indictment, yet unleſs they will relay 
and fet forth the Subſtance "of the whole Talk, it j 
impotlible the Jury ſhould judge of the Magger : For 
the foregoing and ſubſequent words n Jer Ex 
e er that are innocent and loyal, which taken t0 

fs, may be rank Treaſon; Kerry one ſhould fay, 
To affirm the King has no more Right 10 the Crown of 

land then I have, (which is the Opinion of | the Jr 


Pope).'is deteftable Treaſon. And two Men at ſome 


ciouſly deſigni againſt his Life, ſhould ſwear 


that be had. 


Now that the Man did utter theſe ve 


Her it 3 nn 
ie be har 


erm is chis co a 10 7 8 
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BCA. PAINT OP 
fora Man te be put to bold up his Hand: at the Bar, 
under the frightful Charge of Treafon in this Cafe? 
Or. if a Miniſters, in his Sermon, ſhould recite that of 


te Pens, The Foo! both ſaid in bis Heart there's wo 


God : Deſigning Evidence may now come and charge 
him „ird Blalpbem „and Wesrothat he ſaid, There 
was no CO: And atk them what Expreffions beſides 
he uſed, may excuſe themſelves, ani fay, It is a great 
while ago, we cannot remember a whole Sermon, but 
this we alſo poſitively ſwear, He ſaid there was no God. 
The Inquiry of a Grand Jury ſhould be ſuitable to 
their Title, a Grand Inquiry ; elſe inſtead of ferving 
their Country, and preſenting real Crimes, they may 
loppreſs the Innocent, as in the Caſe of Samuel! Wright 
and John Good, at a Seſſions in the Old- Baily, abꝭitt 
December 168 1. Good indicts Wright for treaſonablt 
Ford, nd ſwore the Words poſitively ; bur after a 
grand Inquiry, the Grand Jury found that F/righr 


only ſpoke the Words as of others; thus, They /ay fo 
and % and concluded with this, —— They are 


Rogues far ſaying it: And alſo Good at laſt confeſfed 
Mrigbt was his Maſter, andft corrected him for 
Miſdemeanors; and then to''b&fevetg'd, he comes 
d (Wears againſt him, which He@onfded he was in- 
ligated. to by one Powel: So th Grakd Jury finding 
1d de but Malice, return'd the Bill 17noYamns; whereas 
it they had not examim'd him ſtrictly, they had never 

wſcover'd the Intrigue, and the Maſter had cauſeleſly 
ken brought to great Charge, Ignominy, and Hazard. 
"The judicious Dalton, p. 539. ſays well, No bs 
we or Concern at all lies on the Gra Jury, then does 


on edgy Jury People may tell you, he ry | 
= - 


gt to fn | ts 
Wy an Accuſation ;* We Party is to come before unorber 


4 Bill againſt any probable Evidence, for 


jury, and ' there may make bis Defence, But! if this 


mere all, to what pot ares we Grand Juries = 
ty 


Wi Why are the wiſeſt, beſt Men in the County (for 

ch they are, or ſhould be) troubled ? Whey are thi 

6 irietly ſworn ? Do not flatter your ſefyes; you * 
i ne 
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75 the rand 1 uty meh 
v1 ret,” af th ey wrongtull 
t if in ſuch a caſe, the ohe 
— 4 W eee . che Pein 
ruilty too, 1000 arg his Blood as well as they, 
But, ſuppaſe he get os ere, do you think it noting 
do accuſe 2 Man pi your: Oaths, of horrid Crimes, 
Jour very doing of which puts him, though never ſ 
Inngcent, to Diſgrace, Tolle, Damage, Danger of 
e, ant mak es him hable-to utlawry, Impriſon- 
ment, and e 0d thing but Death itfelf; and thattod 


for ought you know, may wrongfully" be otcaſionet 
by it, your raſh Verdi@ gaining Credit, and givin} 
Authority to another Jury: do find him Guilty: Fort 
the Petty Jury find a Man gu Uilty never {6 unjuſtly 

e Law..ſuffers no Attai 3 other Puniſhment, th 
he againſt chem. for this very, Reaſgry, becauſe ar 
e ur. The Gaba ee well as they, 
have found him guilty. If a Gn, Jovy find a Bill 
ge oe againſt a Perſon, and1tprove never N 
much to his Damage, he Has go Remedy; for being 
ths, the Law ot ſuppbſe any Mg: 
910 One. Grand Jilgfzcanbor (afterwards be 
.Q the Petty Jury, and why. B e, ſays the Lay 
„he, has once already. Tools the Pu guilty, and if he 
ſhould Not. again, he. muſt pegjiite hlimſelf; From al 
1 Which 1 it ap ars, What 40 eight. and* Streſs the Las 
| 1 ats u don the V 14 of a Grand Jury; "and it is t 
; wars | 00; th at tl e Law ants Sb | only to fa 
- - ,elther ige 4, 1 15 ene; Enoramus, We kn 
SHOTS 1 45 3 ad. nere That 4 ti. 10% 1: at © Which ſhews 
Aa if e toubtful, ond, fully farished, the ld 
ſt be. wdorſed; Hot Bald Vers, We ko 


wor their O ts: 


5 -  dietmen 

-- - * 75 0 Ienor anne, We Aboubt It; *we do no 

| | 10% . 7 5 ery! it in true. yY I they ind 
they. 1 theim m 

VU Mages 8 

oN Party 


; . 


Ts 15 1 
„ dit idee they do not finds the Bit, ther? is 
no harm. done to any Body: For Tr op 
may! be — when there 12 3 
Ie. 


fl ait are « Jace Tus | om 
Jo well 7 5 
210 ; 
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M © N G 8 T. ther” Devices, to undernine the 
[Rights and Power of Juries, and render them 


lügen, there has an 2. been advanced, that 
they are only Judges of Fact, and ate not at all to conſi- 
der the Law: So that if a Perſon be indicted for a Fact, 
pi really is no Crime in itſelf by Law; but is work- 


by words of Form, as. Treoſonably, Seditiouſly, 


Lo the Fact be but proved to be done, though the 
5 wicked Circumſtances do not appear, they ſhall 
be ſupplied by the Law, which you are not to take 
notice of, but find the Bill, or bring in the Perſon 
builty, and leave the conſideration of the Caſe in Law 


bitte Judges, whoſe Buſineſs it is. Thus ſome 
Feaple argue, but it is an 1 Trap, at once to 


Eine ignorant Juries, and render them ſo far from 
g of good uſe, as to be only Tools of Oppteſſion, 
v ruin an Moder their innocent Neighbours with 
the greater Vdrmality For, though it be true, that 
Matter of Fact is the moſt common and proper Ob- 
kit of a Jurys Determination, and Matter of Law 
that of the Judges ; yet, as Law ariſes out of, and is 
wmplicated with Fact, it cannot but fall under the 
| uf s Conſideration. Littleton, Se. 368. teaches us, 
lat the Jury may, at their Election, either take upon 
dem the knowledge of the Law, and determine both 
de Fact and Law e or elſe find the Matter 
Scilly, and leave it to the Judges: It is by applying 
ater of Fact and La t ether, and from their due 
Lonſidetativf of, and ho ent upoh, both; that 
wy ing ? Verdidt. Ds + we not ſee iir 
ä Not yy pleaded in 

5 | "Treſpaſs, | 


| v0) 


be ther in Law, wither th Party be a Treſpaſſe 
a Breaker ef the Paste nr a Frlen; yer, the Jury d 


gas find the Fact afithe Caſe by itſelf, leaving the Lay 
$6:the Court; but fin the Party Guilty, or Not Guily 
generally? So that, though they anſwer not the Que. 
Von fingly; what is Law, yet they determine the Lay 

in all matters where Iſſue is joined. Is it not ever 
Day's Practice, when Perſons are indicted for Murder, 
Me Jury dots not only find them Guilty, or not Guilty, 
but many times, upon hearing and weighing of Cir- 
gumftanses, briigathem in either guilty of the Mur 
der, ox elſe ond ef Man- laughter, miſadventure, or 
jo. ſelf; Dtfandog as they ſee cauſe. Beſides, as Juries 
ayeeverbesn veſted with ſuch Power by Law, ſo to ex- 

_ clade them from, our diſſeiſe them of the ſame, were 
viterly; to defeat the end of theirInſtitution : For, then, 

if a Perſon ſhould be indicted for doing any common 


* In. BB et r . a ch a wa ea I ERS SE 


innocent Act, if it be but cloathed and diſguiſed n 
* the Iadlictment, with the name of Treaſon, or ſome ! 


other high Crime, and proved by Witneſſes to hare 
been done by him, the Jury, though fatisfied in Con- 
ſeience, chat the Fact is not any ſuch Offence as it is 
ealled, yet becauſe (according to this fond Opinion) 
they have ho Power to judge of Law, and the Fatt 
charged is fully pro reift they ſhould at this Rate be 
bound to find him Guilty: And being ſo found, the 
Judge may pronource Sentence againſt him, for be 
finds him a convicted Traytor, Gr. by his Peers! 
And ſo Juries-ſhould be made meer Properties to d 
the Drudgery, and bear the Blame of unreaſonabi 
Proſecutions. But all chis is abſurd, and abhorr'd b. 
the Wiſdom, Juſtice and Mercy of our Laws. 
Is every Indictment Information, G&c. there a 
certain Words of Courſe, called Matter of Form, * 
 Maliciou/ly, Seditionfly, with ſuch and ſuch an Intentia 
| &c. And theſe- ſometimes are ralſed by a juſt an 
xeaſonable Implication in Law, and ſometimes at 
thruſt in meerly to raife aPretence; or Colour of Crime 
Where chere is really none. Jury-meh ought. well t 
. underſtand this Distinction, Where the Act, or * 


RT 
Matter unt Lawz 48 Kili z A Crime 


uire; and will ſupply thoſe words f atid if the Jury 
90 fd, and 12 atisfied 58 ; th 90 {ubſtance of od 
Charge is ſach a Crime, and the Eerſon guilty thereof, 
they are bound ON yo dtrect Proof be 
made of thoſe Circumſtantiala Il Brit, where the Act, 
or Matter of Fact is in itſelf innocent, or indifferent, 


there the Purport of theſe worde (as that ig was 


. Killing ad n, levying War a 
giſt the King, Ge. Therecthe Law Toes in pleading . 


? 
1 
«+ 
15 
? 
af } 2 
: 
7 
i 
: 
' £ 
'F 
A 
i 
: 
; 1 
. * 
{ i 
4 
1 4 
4 7 
1. 1. 
4 F 
'% hot 4 
+ i 
- * 
* 
y * 
* 
Q * 
FF 
. 
. Ai { 
* » 
* * 
9 
F 1 
: F.! 
*: 1 
7 £ 
4 *. 
», l 
* 
Ta F, 
Fa 4 
2 . 
+ 
| 7 
f o 
| 
* | 
U 
77 
 . 
' 
1 1 
1 
1 
5 8 
i, 
* 
* 
: ; 
+ 
4 : 
= 
* ! 
1 c 
* 4 
1 
N. 
KEE 
= 4 
50 
1. 
1 
4 
15 
* o . 
CS © 
6 
1.85 
51: 
Wy |: 
1 
iq 
: y 
135 
| 4 
91 
: 1 
- 


0 CIR | <a ere 
mugs > Mag — 


— 


[ 20} 


y 5 


then in Exgland: The Caſe begins Fol. 1 35. and co 
tinues 1 50, then whole well worcheireading; burn 


- 


ſhall, only ſelęct citaln Paſſages h- - u 
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5 Uſb, and others;of thoduty:qaaving at a Seſſions, 


7 
Ir 


= 
* 


not found Pen and Meedsttwo Quakers) .guilty 
of a Tfeſpaſs, Contempt, wntawful Aſſembly pad 
bt + 1 0 whereof they had been indicted, were finel 
f forty Pounds 2 Man, and committed till they ſhould 
pay it. Buſpel brings his Habeas Corpus, and upon 
the Return, it appeared, he was committed. 
For, that contrary to Law, and againit full and clear 
Evidence openly given in Court, and againſt the Di- 
ircctions of the, Court in Matter of. Law, they had ac. 
quitted the ſaid V. P. and 1 
: 1 n | 85 2 G ada * 5 a : g 2 G4 * ſtruction 
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FI 3111. iS L213 be DIS e e 31 
kraion of Juſtieg 4872 \Whith dp ſolemt-Negu 
mern was by the q des ref t be. an inſufflæſem 
Ge of Fining andi Gomnetmg alem; andothie 
weve diſtharged, andaftefwardd)brouphtAQtiong fits 
their Dutnage. The Neaſombif v0hirh"Fudement\ofs 
| reported by Fudge Vaughan, and amongſt them be ſculd 

WA thatifollito, which'T ſhall gibe yd in his own Words. 

Fol 140. One fault mitheReturn'is; that thie:Ju- 
tors are not ſaid to Rave acequitted the Perſons indict- 
ed, again ft fuld and mahifeſt Tvidence, corruptiy and 
knwmgthe Buidentts br full and wabifeft againſt the ſaid 
Perſonsindified:yfor how manifeſto de the Eyidence 
was; Of were! Hor. manifeſt: tortheny=aiathar- they 
believed it ſuch, it was Hot a ſinabi Nůuit; mor deferving 
Iapriſonment: LIpof which difference, thb Law of pu- 
mining Jurors er be oa e ae? depends.“ 
Ap, Fol. 141, would know; whether any thing 
be more common, than for two Men, Students, Bar- 
nſters,-or Judges; to deduce: contrary and oppoſite 
Concluſions out oÞthe ſame Caſe in Law? And is there 


my difference, that t πτ o Men ſhould infer diſt inct 
Conclofions from the ſame Teſtimony? Is any thing 
more RON, than that the ſame Author, and Place 
in the Author is forcibly 5 id to maintain contrar 


Coneluſions, and the De hard, which is in the 
Right f! Is any thing more frequent in the Contraver- 
les of Religion, tian ro pech ſame Texts for op- 
poſite Tenets? Ho then comes it to paſs, that twa 
berſons may not apprehend withcReafon and Hoheſty, 
wita' Witneſs, r many ſay, to Prove in the Under- 
landing of one, plainly one thing, but in the Ap. 
retenſion of the other, clearly the contrary thing? 
luſt therefore one of theſe ue Fine and Imbriſon- 
went, becauſe he doth that, which he cannot otherwiſe 
do, preſerving his Oath and Ifitegrity ? Ang this is 
often the Caſe of the Judge and the Jury. 
Ap, Fol. 14. I concludecherefore, That this 
Return, charging tlie Priſoners to haue acquitted P. and 
M. againſt fu and mani feſt Evidence, firſt and next, 
Miout ſaying, that they did know aid believe that 
Ci — Evidence 


t 221 
Beide 10 le full | nd niet agent che 1 
Perſons, 1s; n Cauſe of, Fine and Iwipriſonment. _ 

Lethe Margine of chat Fol. 142, ic is thus noted; 
% chte Mind were ten Judges of eleven. The Chie 
Mann Turner "gave no © ren W not at the 
4 | ent.“ 75 N 


of a Jury, and Evidence of a Witneſs, are very * 
things in the Truth a pros of them: A W 
2 ſwears but to hath heard or ſeen Uh 
ar more — to What hathi fallen under Senſes; 
But a Jury-man- ſwears. to what he ca 5 ooh: 
clude from che Teſtimony of ſuch Witne e 
Act and Force of his Underſtanding, do Beth 1 
enquired. after 3 which differs norhing th 
much in the Puniſhment, from w t Judge ge, out of 
Law in Caſes confider'd by him, ile, 0 be the 
iche ICONS: fnds 
If the meaning 5. af fo 
Dire&ion of the. Court, in matter of idle or « „That 
if the Judge, having heard the Evidence giren In 
Court (for he Abend no other) ſhall tell the Jury, 
up*n this Evidencey;ahie Law is, for the Plaintiff, or 
For the Defendant; and you are under che Pain of 
"ine; — — to find acchrdingly, and the 
Jo ought of Duty ſo to do * ok Man wo 


that the Juri is but atroubleſome.De ny EC 
and of ng me Rigbe and Wrong; 10 
therelgrs the, Fs oy. b FRY better aboliſhel 
thang d; Juch were a ſtrange new found 
Eon 100, af Trial ſo nen for men hun- 
| dred Years.” 


alt is true, by 62 3 HR wirean have no. other Evi 
Py od the Fact but whar is depoſed in Court, the 
J ugge Acht know their Evidence Hf the Fact from 
etal aq they, ard ſo direct ft AH Law were in 
;Þgygheventhen, the Judga and Jury wight 
Wel Reſult from the Evidence, as vel 


to Judges muy; which oſten Rappens; but the 
| YOM 2d  Wond Dil 497 3603 8841 N Evidence 


Aup in the ſame Ful. 149, he faith, © The Verdig 


„ ani. oa. 
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Eiidence which the Jury e TY ninth 
otherwiſe than that: 'For, 

1. Being returned of the Vleinagt, Where he Ghote 
of Aton afiſcth, the Law ſuppoſttfi them thence tb 
hive ſüffeient Khowledge to try the Matter n Inue 
(and ſo they mult) though no Evidence were given n 
ether ſide in Ceurt; but t chis Evidence the Jug 
is a Stranger. 

2, They may have E from their own WE. 
ſonal Kno ledge, by which they may be aſſured, and 
ſometimes are, chat · what is depoſed | in Court is :abfo- 
el) falſe 3, bäz z this the Judge is a Stranger, unf 
knows 19 of of. the Fatt, than he has learmed ir. 


rhaps by falſe De oſitions, and conſe- 
5 ca oor W eh 


Hay Eng cle Wirnefe to be Rig 
KN and r 11 ny be unknbwn . 
Parties, and conſequently; to 
For. 148. To White T&the Fry to be reed 
out of the Vicinige; where the of. Action - 
nth? To what end muſt Hundredors be of the Jury, 
whom the Law ſuppoſeth to have nearer knowledge 
Vibe Fa&, chan thoſe ef che Vicindge in general ? 
vhat end N ey challenged ſo fcrypwloufly to the 


ot, - - 


Cc» 
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e 


ie 1 and Pôll , To what end muſt thiey have ſuch a 

s, e © d be Probi & 1 rs: bomines, and 

hk Agﬀinity with the Part ch 8 r what 

d hy muſt pn ve. in many Caſts,” th 
i cater Informa 8 Ry feſft 

nd TILE Punt ANG Villaiaeus —— 


Al this, they 16 mut give u Verdict by 
& Arid 1 re 2 ap Man, oO 
87 s and TinſorinoRr, when ſworn to do 

to the beſt of their dyn Khowrledge?? 

's A cannot Tee by another's Eye, nor . by 

deere Eur ; ho mbre can a Man conelude, or infer 
ung to be reſolvdd by another's 13 

ing; and 'thbugh che Verdict be-right, 


fy ge, 3 yet they, being affared thut it is ſo, from 


| 1814 | 
their og, \UnderRanding, are forſworn, at laſt in for 


. centie, in their own Conſciences. 
. 149. © And it is abſurd to fine a Jury 0 find. 
[Ta ſt their Evidence, when the Judge Knows bu 


for the better and greater Part of the . 
aw y be well unknown. to him, and this m 
in 

good Jud ge Faun. 


moſt Caſes, and often doth.“ 175 e hs N 
Ar! is true, in Wharta 's Caſe 75 ere "I for 
giving a Verdict again Direction of the Coun; 


but the J adges were o pinion, That there had bem 
Hs: very undue Practices to frog that Verdi, 


7 er re alſo fined and committed intWa fa Gs 
Cite Wer on an Habeas Corpus brought, ps 2 
455 e Mut this muſt neceſſarily be for ſome Mil 

\ thoygh it is not; mentioned in the Gal 
get 90 55 refuſing to find a Verdict according ta tie 
hce, becàuſe they were not fined equally, ; which 
- ould haye been, if their apc Fault had berg 
ik Hardres, 409. | 
Ax Caſes of Life and Member, 15 they cannot agree 
on their Verdict at the Aſſizes, they muſt be carciel 
on the Circuit till they do agree. 1 Vent. 97. 
1 5 ter they ate gone from the Bar, one of then 


Is Witneſs Who was ſworn before, and had give 
lis Eyidenge in the'Cauſe, a then deſires him i 
it 2 Which he did, this 1 is. a Miſdemeano, 

and ** Verdict ſhall be ſet afide, - Cre. Eliz, 189. 
5 ough they cannot be -puniſhed: upon a pre 
tence > Rating a Vert contrary o Evidence; y# 
for theſe and many other Miſdemeanors,” they, may ie 
fined. 1 ſhall inflance in ſomie ore ( viz.) If an ob 

ion Jury Da ew. big. Fellows 78 2 
iſagreeing with them, withou any Reaſon, U 
11 he withdraw from them, he nth wp o and com 
mitted, becauſe he is ſworn well and truly tod tht 
Iſſue, and therefore. to be reſolute! without a au 
or 2 from the rel reſt, is a Miſdemearior, ? al ; 


. (Hes) 1 
nes his Caſe, the Jury M. agreed, Gg 
Verdifts, intending to cancel one if the Court f 
be ſatisfied”. of the dther. Co. Elix. 778.85 8 OR IN | 
80 if they caſt Lots, 'whether to find forithe. he e 
che other, this is a great Miſdemeanor. ebay 140, P 
Ir they eat or drink before They bring in their 70 
48, they are to be fined ; and ſo they ate if e, eit an 
dripk bare or after they arg agreed. But, though che) 
re to be fined, the Verdict hall ftand good it they 
eat, He. wander oyn Char, art 0 K. r che Charge 
of the Party ſe r wham they Bhd the it ſhall be 
e. 110. 133.5 Meri 37 
Mu oof thetifihave been fined: fr having Fig ig 
and * ins in their Pockets, when they were witk - 
mn 2 ccc their Verdict, W ** did 
u l e. erz. Moor, 599. 

Tnouan the Law) entruſts the Sheriff to "tan the 
Jury, yet the Parties have the Liberty to Challenge 
dem, (i. g.) to except againſt any who are returned, 
which they may do againſt the whale Panel, and then 
iis called, a Challenge to the Array, or againſt ſome 
particular, Ferſans e and then it is called, + a. Chaljenge 
the Polls. 

A Pamcirgi Challenge 0  thet Array is, where 1 
Fheriff is of Kin to the Party; but in ſuch Caſe he 
muſt he w how and in what Degree of Kindred ; ſo if 

Jury is returned at the Deſire of the Party, or if 
beriff.. . 

80, if a FM be rerudhſt of the 85 © je of 
Knight is. not returned of the Jay, 11 2 and ain- 
fin ſuch Caſe will not except, "fo cannot. 
ot ten 1 Pr Annum. Formerly, the Sufficiency 

n 3 * Oy. Was let to; e Difcre- 


ther of. chem have an Action depend ing t th the 
common Perſon; ſo where a Pee 
Aux, particular Furor may be 5 — who hath 


n, G 


com this, Matter, 
Y ff I as enacted, 
ape bat he ſh lth > forty Shillings g. 3 


either 
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iter of Freehbld or Copyhold and ſo it Nil tn 


* is 2 good Challenge, if there be any Maler or x 
vor bervers the Parties and Jurors, and as r the lal, 
t ſhajl be preſumed there is Favor, if the > Juror bd 
Kin to either Party, _ ever ſo remote; orif 
there — any ane 3 — Juror It hath. be 
adjudged a ha W a Juror is Godfahe 
to the Defendant. 
I Juror hath given a Verdi&t alteady ba the [5 
Cauſe, tkis is a Principal Challenge to him; out then 
the Party muſt produce the Record. 
Tnovcn in the Caſe of the Regicides, it was reſo 
ed, That if an Indictment is found againſt ſeveral of 
.them by the Grand Jury, and ſame of them are found 
Guilty by the Petty Jury, and two or more of tha 
Jury are returned to try the reſt, it is no Challenge u 
ſay, That they have already given their Verdict again 
others who were indicted for the ſame Offence; 
cauſe in Law it is a ſeveral Indictment againſt 4 
one, and the Jury are to give their Verdict upon pu 
ticular Evidence againſt ſuch Criminals; and it isnd 
| Conſequence, That becauſe they found one Gully 
therefore they muſt find the reſt ſo too. 
Tas is very true, but it is not fo fair a Trial: Fi 
though it doth not neceſſarily follow, that the findin 
one Guilty muſt induce them to find the other Gui 
likewiſe, yet it is a very ſtrong Preſumption that the 
: will do it. n Jt 
Tux was formerly a:Queſtion about a Right to 
Way, and before the Trial dne affirmed; That thi 
was ſuch a Way, and that it would be very inconve 
nient if it ſhould not be allowed zs'a Way; and 
Perſon being returned of tlie Jury, he was Challeng 
and it was allowed to be a good Cauſe. 
So, where a Man indicted for à Battery dode at 
e and one of the-Grand:Jagy Who had kon | 
Battery, was returned of . Jury, t 
| Cauſe, he was challenged 3; 
20 was s likewiſe Held a good C 


N 1271 8 
-utor had been entertained at the Houſs of the Jury- 
gan. 1 Veni. 309. nt) 

Text are many thofe Challenges fe the Favor, Walch | 

to mention here; but all of them at 
1 ale Diſer cretion of two Men of the 5 
called the two Tryers,” becauſe they are ſwoin 
e Court 2 pp there 1 is any Caiſe of 1 N 
ot. Sq 
Bor chete.can ba! * Challenge, Aer to the 
u or Polls, till there is a ful Jury, which may be 
well by a Ta#5, as if all bfche principal Panel — 
z but it is too late after they are ſworn; But 
ade Trials by Juries is one of the Fundamental 
s of our Conſtitution, yet there were formen very 

rat Inconveniencies in returning them; fo Se. 
F, "who! is the proper Officer in ſuch Caſes! would 

gies ſummon as miany as he pleaſed, Wy this 

— People were oppreſſed. * 
 1:za:rors, by the Statute, . Aminſter 2. cp... 

heriffs were ordered to ſummon in one Aſlze twenty 

ur, and no more. da 
Bur, it hath beet Aided That this old Stature 
ends only to Jurors returned in Civil Actions, and 

dt for the Trials of Criminal Cauſes: For, in ſuch 

1 the Sheriff might be commanded by the Court 
return more, and it is uſual to return _ becauſe 
be petemptbry Challenges. 

Bur, in Civil Cabſes, if there are not enough of 
fincipal Panel, the Sheriff may return a 4. ales Af | 
ether Panel of the Jurors then attending; and 

ſuch Tales Men withdraw and will not ſerve, che 
auge may fine them. 

* zr Summons of \Perfons, who n fied 10 

' on Juries, ſnhall he made by the Sheriff, or his 

0 ner Or, and thatarleaſt fix Days before rhe 
1 to the Perſon the Warrant, under Seal 
he Other; oF if fuch Juror is not at his uſual 

lach dr Habitation, then the Sheriff, or Officer, may 
we a'Note in Writing: under his Haiid to chat effect, 


A 


Ts — TT 
at his Dwelling-Houſe,jwithfome'Perſon inhabit 
„ K o en 08 
Tu Return made to the Juſtices ſhall: be a pay 
Excuſe to the Sheriff, though he ſummon one whoj 
not-qualified, and on Action brought againſt him, th 
general-Iflue. may be pleaded,” and he may give th 
Act in Evidence; and if the Plaintiff be nonſuitee 
or diſcontinue, or a Verdict againſt him, then he ſha 
Pay treble -Coſts ; and if the Sheriff, or his Deputy 
of Bailiff, ſummon any Frgelpider, or Copybol 
_ otherwiſe than as aforeſaid g naglect his Duty, ore 
eſe any Perſon for Favor or Reward, or alloy at 
Exemption to one under Seventy Years oldz\.to fork: 
twenty Pounds to the Party grieved, or to him, whi 
will ſue for theſame, 


Tux muſt, be but one Panel of forty-eight Fr 
holders and Copyholders, and no more returned on th 
Grand Jury, each having Lands of eighty Pounds 


Aunum. See the Statute us Map. 322 
All Petiy. Jurors ſhall, Kin Name, e 


in truſt for them, in the ſatpecſodbngymohere Trials a 
to be had upom Iſſues joinegi cm T Nd he. Aunun, 4 
leaſt, above Repriſes 3-810 Skis wüſtche either Free 
hold or Copy hold, or in Ręntss mill -Gidople, or Fee 
tail, or for their on or ſomobthescheiſon 's Life; an 
in Hales fix Pounds per mam And if returned of 
leſſer Eſtate, it ſhall be à god Henſe of Challenge 
and the Party: returned ſhall be giſghkrged upon (ucl 
Challenge; Or upon | his own Gath 3 nor hall th 
Iſſues of any Juryman making default be ſaved, bu 
by the ſpecial Order of the Court, for ſome reaſonab. 

Cauſe proved upon OQat ngk 8 
Snukkirxs, 'Coronerg;and other Miniſters, who ſha 
return any Perſon ta have: been ſummoned by then 
unleſs they have been ſummoned at leaſt fix Days be 
: fore the Day on which they: are to appear, Or takinſ 
any Reward to exauſe dhe Appearance of Juror, fo 
feirs for every Oſfence ten Poutids to the Cow. 
Au ps dihewfferif they return any Perſon not hawn 


N {f 
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1 Pounds per Aunum, or ſix Pounds per Annum in 
a, thall forfeit five Pounds to the Crown, _ :- 
Bur, the Qualification in Ireland, is but forty Shil- 
Yrs by the . And in Cities, Freedom 18 the 
el Qualification required. F 
A Attorney was turned over the Bar, for giving 
deckend to the Sheriff what Perſons he would have 
il 97 19103 2 1 . 8 5 e + 7 
Now, My FRIENDS, ſee what a glorious Safeguard, 
ab un impregnable Bulwark your great Anceſtors | 
we- provided for the Rights and Liberties of their | 
f.pring, in the moſt wiſe and noble Inſtitution of | 
hefe popular Judges, THE JurIts! Nothing can an- 
y the Freedom and Rights of the meaneſt Member 
the Community, while Juries anſwer the Ends of 
ar Inſtitution. What Tyrant would dare infult, or 
uſe the pooreſt and loweſt Creature, had he been 
ſured, that Juries would reſolutely do their Duty, 
1 puniſhing him? None certainly. Remember, 
en, there is no Malefactor, or Law-breaker, under 
Crown, exempt from the Juriſdiction of a Grand 
ery. A Middleſex Fury had the Spirit to preſent the 
reſumptive Heir of the Crown of England. And 
mhing but the Ignorance, or Corruption of Juries, 
an ud have caſt them down, from the Pre-eminence 
d Superiority to the King's Judges, which our Con- 
ltution gives them, to the contemptible Circum- 
uc oces, in which they are viewed, by many modern 
Iyonts, as well, as ſome Fudge: For, no Court can 
cede to Judgment, imlany Cauſe, civil, or cri- 
aal, where a Mätret of Fuct is conteſted ; till the 
W-rtainty, or Nullity, of that Fact, be determined by 
Jury ; who are, of Fact, the only proper Judges, and, 
many Caſes, of Law, as well, as of Fas ; whereas 
be King's Judges, are Judges of Law and Zquity only. 
#MosT of you, My. BRETHREN, ' are; ſometime, or 
tr, called, or likely to be called, to ſerve on Faries. 
1 lden you conſiderfſche 1mpartange of the Office, 
1 hat Miſchief anay be done to ſome innocent 
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Men 
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Men, or to the whole Conmon-Wealth, for want g 
Men of Senſe unc virtue; Gn Juri, you muſt tin 
it your indiſpenſable Buty, to make yourſelves z 

quainted with the Office of a Juror, and, 'whengy 
you are legally called thereto, to attend and diſchag 
the Fruft, with becoming Integrity, Fidelity, w 
Fortitude. As there is no Crime; of which you ny 
not take Cogniſance ; remember, that every Cting 
that paſſes uncenſured, is a Wound given to the co 
ſtitution of your Co ntry, to which, the Negled 
the Jury make them Acceſſaries. Incroachmentz u 
made by flow and imperceptible Degrees and t 
 Vighteſt Wounds, frequently repeated, muſt beco 
fatal. The ſame Common Rule of Law and Rig 
bind the little and the Great, alike. If you have 
Virtue to puniſh the Grea!, the little Offenders will, i 
Courſe, be ſuppreſſed. You are, generally, pre 
well inſtructod in the Puniſhment of common Th 
| paſſes, of 'Breatbes of the Peare, 'Robbery, Felom u 
tze like, in the Courts: But, I am ſorry to ſay, ü 
Crimes of an higher Nature hàve been, for the me 
part, over-looked, in the Charge of the Generality 
Judges to Furies, fince the Dm became a Trade, u 
Fares were rendered depend8WMBAttvinries. 
IX is, no doubt, of figfaÞBefReDto Society, 
_ puniſh common Trefſpaſſes;*BUKMheR} Crithes agi 
dhe Head, or Members of the State, Ofihesa Ranft Lt 
TY and the CoxnsTituT1ONn of ous Ohtthrry" hou 
by no means be permitted to paſs uf 
then, it be the Duty of our Lords, the Pages to! 
ſtruct a Grand Fury to preſent, or indictꝰ Nb, 
Murderers, it ean not be leſs their Lordſhips D 
pronounce the Law and Power of Juries and tf 
diſpenſable Obligation to preſent all Offenders ag 
the Eſtabliſhed Prerogative of the Crown, the A 
thority and Privilege of Parliament and the fundan 
tal Rights, Privileges and Power df Jugies. If 
. were. duly done, We ſhould not have had ſo man 
the little, vile Creatures of arbitydry Miniſterial Pri 
ho by the moſt baſe and Scandallous Artifices, h 
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ot igto-8he-high Offices of Judges, preſume to dle- 
in Verdicts to their Superiors, GRAD and PRETTY 
12328, and to over-awe and inſult them, for not re- 
ing and obſerving their arbitrary Dicbates, Slaviſhly 
A. Senſe and Freedom, - ſhould not look with 
more jealous and Watehful Eye, on profeſſed Ene- 
es, foreign, or domeſtic, than on the Conduct of 
i Officers and Miniſters of the State. A weak, or 
orupt Aclminiſtratign.@quſt ever prove more dange- - 
us to a Free State, asp foreign Army. Wounds 
ven by the later, ares Fenerally, curable, by ti me 
| care x; but thoſe, by the former are, for the moſt 
a ingurable. 3 J 5 5 
Ler me beſeech you, then, Ol you Sons of Liberty, 
bt while you are puniſhing the little Malefattors, the 
ety Rogues, that pilfer, or murder one another, 
on do not ſuffer your ſight to be diverted from the 
eat Murderers of yaur Country. See if there be any 
len, who, inſtead of adminiſtring Law, with Mer- 
„ Juſtice and Liberty, to all Members of the com- 
unity, withaut Diſtiaction ; rob, not only, the Head, 
ut the Members of gur Government, great and ſmall, 
f their Inhecem Rigas ad Privileges ; let the Rank 
d Dignity of wech Nhat it may, in vulgar Accep- 
tion 3 it is chegingdifpemable Duty of every Grand 
tary to preſent therp.1:If-you ſhould ever ſee any of 
ie King Judges talking upon them a legiſlative, inſtead 
it a judigial, Powarg diſpenſing with, denying, or with- 
ding the ä — Laws, or executing the 
Dates of any foreign Legiſlature, or Furiſdiction, un- 
proved by our Parliament; if any fuch ſhould pre- 
ume to influence, or over-awe JURIES, by Threats, or 
Mher illicit Meaſures ;z or unlawfully to ſtrip Juries of 
der Power, or Privileges, or to cenſure, or abuſe 
em, for making any juſt and lawful Preſentment ; 
Ir finding or rejecting any; ill, or for finding any 
Ive Verdict; or, if any of theſe Officers, in any other 
lanner commits a breach of his Oath and Duty; that 
and Fury, that does not, on the firſt fair Oppor- 
city, preſent ſuch an apſtip, hireling Tyrant, as a 
Traitor 


we wins N A 
2 „ then 38 ot aan + - 8 Glorion 


aſtittipn's, Acc of the 
beſt form of Cornet | in * nown World, fo 
your own Life, andito und i Tecure, down to Poſt 
rity,” you, that ferve d — Þ hold a watchfy 
Eye, not only, 4 otzot ry indtyidul, 
Private Member cf tik Cortift Within your 
City; but, more ef = you miſt: ſtrictly attend 
to the püblic, as Well, as private Conduct of all, du 
are cogekrned in the Adminiſtration; from the King 
Lieutenaut, tothe lowoſt Conftgble, oB. By thi 
Means, you muſt revive the inking Power and Dip: 
nity of Furies and reſtrain the moſt potent Malefadtor, 
But, if through the Prevalence of any evil Habit 
that may, hereafter, by length of Corruption, be 
contracted, you ſhould: not Be able to ſuccetle, you 
laſt. Reſourſe muſt be to Parliament; here, while 
the lenders are choſen for juſt Merit: — ded 45 
fication on , 'you can not poſſbiy Mot fab 
Succeſs. And thoſe, who do hot: urn 
upon theſe Conſtitutional Principles. c 
better, than, what N Fl 
. * Jed ow. 8 B 
ET, me conjure” My. nua RE 
TARAN,. to avert the i uri, and, by ad 
ing like Ohriſtians, luce Men, vindicate your.Conſi 
munen; * our: "Tag , aud be while yo 
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